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DETAILED ACTION 
Priority 

1. Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to 
a provisional application) since a specific reference was included in the first sentence of the 
specification or in an Application Data Sheet. 37 CFR 1.78. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claim 1 is rejected under 35 U.S.C 102(b) as being anticipated by any one of Knedlik 
(Patent Number 3,179,383) or Zepp (Patent Number 5,012,837) or Watanabe (Publication 
Number JP56-014889). 

Regarding claim 1, Knedlik (as shown in Figs. 1-4) or Zepp (as shown in Figs. 1-10) or 
Watanabe (as shown in Figs. 1-3) discloses a blending pump comprising: 

a fluid motor having a rotatable motive element (26 in Knedlik; 24 in Zepp; 1 in 
Watanabe) positioned within an open chamber on an interior of the fluid motor, fluid inlet and 
outlet ports (62, 70 in Knedlik; 48, 50 in Zepp; in 8, 9 Watanabe) in fluid communication with 
the open chamber (64 in Zepp; not numbered; however, clearly seen in Fig. 2 in Watanabe), and 
a drive axle (40 in Knedlik; 66 in Zepp; 3 in Watanabe) affixed to the rotatable motive element 
and extending through the fluid motor; 
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a fluid pump having a rotatable motive element (28 in Knedlik; 26 in Zepp; 2 in 
Watanabe) positioned within an open chamber on an interior of the fluid pump, and fluid inlet 
and outlet ports (76, 78 in Knedlik; 56, 58 in Zepp; 10, 4 in Watanabe) in fluid communication 
with the open chamber (92 in Zepp), the rotatable motive element of the fluid pump being 
operatively engaged to the drive axel (40 in Knedlik; 66 in Zepp; 3 in Watanabe). Note that in 

claim 1, the limitation "such that torque generated by the rotatable motive element to the 

rotatable motive element in the fluid pump" and "wherein the rotatable motive element of the 

fluid motor configured to enable fluid flow through the fluid motor and the fluid pump 

without leakage of fluid around the rotatable motive elements" are an functional 
implication/intended use. A recitation of the intended use of the claimed invention must result in 
a structural difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. In a claim drawn to a process of making, 
the intended use must result in a manipulative difference as compared to the prior art. See In re 
Casey, 370 F.2d 576, 152 USPQ235 (CCPA 1967) and In re Otto, 312 F.2d 937, 939, 136 
USPQ 458, 459 (CCPA 1963). 

Prior Art 

The IDS (PTO-1449) filed on July 9, 2005 has been considered. An initialized copy is 
attached hereto. 

The prior art made of record and not relied upon is considered pertinent to applicants 
multiple chamber gear pump with hydraulically connected chambers. 
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Communication 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Theresa Trieu whose telephone number is 571-272-4868. The 
examiner can normally be reached on Monday-Friday 8:30am- 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas E. Denion can be reached on 571-272-4859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 8^6-217-9197 (toll-free). 
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